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Education and Culture Committee 
 

27th Meeting, 2015 (Session 4), Tuesday, 17 November 2015 
 

Education (Scotland) Bill – National Improvement Framework 
 

Written Submissions 
 
 

1. This paper contains the written submissions received from those giving 
oral evidence at the Committee meeting— 

 
        Page 
 

 Association of Directors of Education in Scotland    2 

 Educational Institute of Scotland       3 

 National Parent Forum of Scotland     11 

 School of Education, University of Stirling    15 
 

 
2. Further submissions relating to the National Improvement Framework, and 

the Scottish Governments letter on this proposed amendment, are 
available on the Parliament’s website— 

 
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommitte
es/88283.aspx  

 
 
Clerk to the Committee 
12 November 2015 
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ADES Response to the  
Request from the Scottish Parliament Education & Culture Committee 

 On the National Improvement Framework Amendments 
 
 
 

In its 2020 Vision paper published a year ago, ADES argued for a 
comprehensive performance improvement framework for Scottish 
education. The government's current proposals for the National 
Improvement Framework address many of the issues raised by ADES 
 
ADES is represented on the national strategy group for developing the 
National Improvement Framework, and we will continue to work with 
Scottish Government to support this development with a view to 
achieving a good system that has positive benefits for learners, with the 
support of parents, teachers and local councils. 
 
 
 

 
 
 
Association of Directors of Education in Scotland (ADES) 
November 2015 
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EIS Response to Education and Culture Committee Consultation on Proposed  
Stage 2 Amendment to the Education Bill: National Improvement Framework 

 
1 The Educational Institute of Scotland (EIS), Scotland’s largest teacher trade 
union, shares the ambition of the Scottish Government to reduce the achievement 
and attainment gap that exists between Scotland’s most and least deprived children 
and young people.  
 
2 In addition, the EIS supports the development of policy based on evidence 
derived from the proportionate collection and analysis of reliable data.  The Scottish 
education system, in our view, is rich with such data, particularly at classroom and 
school level where it is most usefully deployed in supporting learning and teaching; 
the EIS would support the use of such data for the purposes of improving equity 
within the system through the sharing of good practice in ‘what works’ and through 
evidence-based targeting of additional resources.  
 
3 It would appear, however, that a challenge facing the Scottish Government, 
and perhaps a frustration felt by it, is its lack of access to the data which is already in 
abundance within the system at local level. Local authorities, either individually or 
through the umbrella group of COSLA, seek to utilise the data open to them to 
inform local service development.  A discernible tension appears to exist between 
the competing functions of Scottish Government, with responsibility for national 
policy in education, and local government, with its statutory responsibility for 
delivery. It would appear that Scottish Government wishes to have a more direct 
leverage in relation to service delivery and certainly the current proposals would 
mark a significant shift in the direction of Scottish Government around responsibility 
for both policy and service delivery of education. This may lie behind the drive to 
place the Framework and its accompanying reporting mechanisms on a statutory 
footing, although the immediate merits of such an approach are not apparent.  The 
EIS has no developed view on the appropriate balance between the two arms of 
government, although we recognise the importance of a local dimension in this 
regard. It is our contention that Scottish education has benefitted from a partnership 
approach to education and we would wish to see that approach being continued 
where possible.  
 
4 The most contentious element of the proposed National Improvement 
Framework has been standardised testing / assessment in literacy and numeracy. 
Early iterations of the NIF, and discussion around standardised tests, seemed to 
suggest that Scottish Government believed that annual testing of children in P1, P4, 
P7 and S3, and within a given period of time in the school calendar (effectively 
mirroring the SQA exam diet), was the best means by which to gather the requisite 
data from which to induce attainment improvements – though no evidence was 
provided to show how this approach would address the attainment gap.  The EIS 
view is that this would be an ill-judged and disproportionate approach to statistical 
data-gathering- unnecessary and undesirable in terms of methodology, scheduling 
and scale; at variance with international research evidence on best practice; and 
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counter to the interests of Scottish education as it continues its progressive journey 
with Curriculum for Excellence.  
 
5 The EIS notes that both the First Minister and the Cabinet Secretary for 
Education and Lifelong Learning have taken time to clarify that any approach to 
standardised assessments would reject the high stakes testing, benchmarking 
approach of other systems, such as England, which invariably lead to the type of 
league table, target setting agenda which previously overtook the 5-14 programme 
and which Curriculum for Excellence, with its focus on assessment being for learning, 
was developed to counter. Such an approach also results in increased stress for 
pupils who quickly become aware of the perceived importance of results within such 
systems. 
 
6 Scottish Government has indicated that any new assessments would be 
diagnostic and predictive in nature and would be used to support, rather than 
supplant, teacher professional judgement. 
 
7 These caveats have been helpful but they make even more critical, 
judgements to be made within the NIF around the visibility and purpose of data. 
Protections need to be put in place to ensure that unintended consequences, such as 
league tables, are avoided, that perverse incentives which would subvert effective 
teaching and learning are not created and that the “test” does not become 
prominent in assessing a child’s progress. A laissez-faire approach to the danger of 
unintended consequences or the creation of perverse incentives would be a 
dereliction of responsibility. 
 
8 In essence the EIS refutes the argument that crude standardised testing 
regimes of the kind outlined in the initial draft National Improvement Framework are 
the key to improving education, including that of Scotland’s poorest children.  Time 
and again, high stakes standardised testing has been shown to cement the 
disadvantage experienced by children and young people disadvantaged by poverty.  
It crushes creativity both for learners and for teachers, does not take full account of 
pupil progress and causes unnecessary stress for the children and young people who 
are subjected to it. Indeed, around the globe, countries that have adopted such 
systems are rolling back from them as the negative consequences become 
increasingly apparent. 
 
9 To be clear, the EIS, as a professional association, believes that assessment is 
absolutely central to teaching and learning.  Teachers assess pupils daily, in a wide 
range of ways; what is observed is fed back to the learner to aid her or his progress, 
and is shared appropriately with parents. Within the CfE framework considerable 
effort has been made to support the concept of teacher professional judgement in 
relation to student assessment and this should not be undermined.  These 
professional judgements are based on observation, marking of pupil work, collation 
of data from reading programmes (including reading ages), information from 
appropriately chosen standardised tests where they are used, the use of various 
assessment tools from the National Assessment Resource (including test items) and 
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many other sources deriving from the teacher pupil relationship which is at the heart 
of good classroom practice. Crucially, such judgements are informed by an in-depth 
knowledge of the young person as an individual, not a statistic. 
  
 
10 Whilst the EIS also acknowledges that within this more holistic approach, 
diagnostic and predictive assessments, as opposed to system benchmarking tests, 
can feed effectively into a pupil profile and contribute to teacher professional 
judgement, we are clear that they must never be allowed to supplant it.  Whilst 
diagnostic assessment, particularly those which link skills broadly to CfE levels, could 
offer useful data for use by practitioners, it needs to be recognised that the range of 
skills or knowledge assessed in any single test is relatively limited. To contribute 
most effectively to teacher professional judgement, several diagnostic assessments, 
utilising a range of assessment techniques, would need to be available across a 
broad range of skills and competencies for use by teachers as was appropriate to a 
child’s development needs. In the version proposed within the National 
Improvement Framework, the range of skills assessed is confined to literacy and 
numeracy, and even within those broad areas of learning, the focus  is restricted to 
what in the past was referred to as the three ‘rs’- a somewhat outmoded, 
reductionist approach .  As such, assessments like these should and could only serve 
as a small contribution to a wider, more holistic assessment by the teacher. And 
while literacy and numeracy are central to the CfE approach, research evidence from 
the USA conducted as part of the review of the “No Child Left Behind” policy, 
highlights the danger of other subjects being marginalised by the use of narrow and 
defined “testing” focus. (Nelson, Howard; 2013; Testing More Teaching Less; AFT) 
 
11 The fact that 30 out of 32 local authorities already make use of standardised 
tests and yet the attainment gap persists, points clearly to the fact that standardised 
tests do not offer an easy solution to any of the challenges facing Scottish education.  
A more systematic approach to diagnostic testing may bring some national rigour to 
a process already in place but the lessons of National Assessments within the 5-14 
programme – where the test became more critical than the learning – should not be 
forgotten.  If a single assessment instrument is allowed to supplant teacher 
judgement, over a short period of time we will see the re-emergence of teaching to 
the test and the narrowing of experience within the broad general education, as well 
as a return to an unhelpful, unhealthy league-tables culture which merely serves to 
reinforce disadvantage and damage the morale of all within those school 
communities which are judged to be ‘failing’. Whatever the final version of the 
National Improvement Framework, it is imperative that individual schools do not 
become the casualties of such a pernicious culture and they must be protected from 
such. It should be recognised, also, that whilst Scottish Government presents the 
argument that a Scottish standardised assessment would replace the current varied 
pattern of use by local authorities of other standard test packages, there is nothing 
within the framework to ensure that such an approach is adopted and children could 
find themselves being subject to increased testing, with its associated stress and 
pressure, and teachers workload demands being intensified further.  
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12 The EIS view is that any National Improvement Framework should be 
developed in the context of CfE i.e. should be concerned with a pupil’s learner 
journey through the various levels of CfE, mindful of the fact that progress is a 
continuum and that levels are not hoops to be jumped through, and that assessment 
primarily should be about supporting learning. CfE promotes the design of bespoke 
curricula and accompanying assessment packages, which may include summative 
tests as a component part of a varied toolkit of assessment, firmly focussed on the 
child and her/his progress as a learner. Such a model generates a wealth of data that 
is crucial to the success of the learning process and, importantly, is accessible and 
useful to learners themselves. In terms of the visibility of data, it is essential that the 
dashboard focusses on progression through the CfE framework, based on teacher 
professional judgment, or we are otherwise in danger of undoing almost a decade’s 
worth of commitment to CfE and the primacy  of assessment for learning. 
 
13 Such an approach would echo that of Finland (“what works”): 
 

Steady improvement in student learning has been attained through Finnish 
education policies based on equity, flexibility, creativity, teacher 
professionalism and trust. Unlike many other education systems, 
consequential accountability accompanied by high stakes testing and 
externally determined learning standards has not been part of Finnish 
education policies  

 
(Sahlberg P. 2007 Education policies for raising student learning: The Finnish 
Approach. Journal of Education Policy 22(2)) 
 
14 It is assessment for learning which has to be central, not assessment for the 
purpose of generating statistics to satisfy the demands of the policy-making or 
accountability agendas, primarily because it is easier to understand what appears as 
a shorthand summary than to trust the professional judgement and practice of 
teachers and schools. Teachers must retain the professional autonomy, as supported 
by Curriculum for Excellence rationale, to identify what is to be assessed, the 
appropriate assessment methodology and the timing of assessment, in the best 
interests of learners.   
 
15 This would mean that the use of predictive and diagnostic assessments was 
simply a part of a range of assessments and that the data and insights derived from 
such should be primarily focussed on the teaching and learning process – available at 
classroom and school level but subsumed within teacher professional judgment in 
relation to any culling of performance levels at a public level. 
 
16 The use of such assessments should be when a teacher deems it appropriate 
to support learning and should most certainly not be dictated to by a system wide 
accountability imperative, i.e. an “assessment diet”, which would simply have the 
effect of making assessments as high stake as they could be. 
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17 Towards this end, in the EIS view, consideration should be given to an 
alternative and much more educationally sound approach which can be found within 
the Finnish education system within which: 
 
At the national level sample-based student assessments … that have no stakes for 
students, teachers, or schools are the main means to inform policy-makers and the 
public on how Finland’s school system is performing. Teachers and principals in 
Finland have a strong sense of professional responsibility to teach their children well 
but also to judge how well children have learned what they are supposed to learn  
according to curriculum designed by teachers. (Washington Post, 25 March 2014) 
 
18 Elements of this is approach are among the aspirations of CfE and reflected in 
the current use of the Survey of Literacy and Numeracy, involving the proportionate 
gathering of data and providing appropriate system-wide information to inform 
policy making, whilst avoiding the league table approach. The SSLN is a useful 
sampling tool which should not be abandoned simply because it produced what 
some commentators perceive as “bad news” as a consequence of the recent modest 
dip in literacy results. On the contrary, it may provide a useful design solution for a 
new national standardised assessment model.  
 
19 In light of the instincts of some to seize upon data for ill-purpose, the EIS 
would urge serious consideration of retaining this kind of approach to data-gathering 
for the purposes of informing education policy. The recent misinformed discourse 
about falling standards in Scottish education is a perfect example of how statistics 
can be interpreted wrongly. Whilst the impact of poverty, and welfare cuts in 
particular, was evidenced by the slight fall in certain achievement rates and should 
rightly provoke concern, the fuller narrative of the recent figures was that Scottish 
schools are continuing to perform at a high level.  
 
20 The version of standardised assessments as outlined within the current draft 
of the National Improvement Framework will act as a blunt instrument with which to 
administer an unsophisticated political accountability process akin to that which 
characterises the regime of target-setting and league tables within education south 
of the border.  
 
21 Such tests are largely used for system-wide benchmarking and add little, if 
anything, to classroom practice.  They are often welcomed by politicians and civil 
servants as they seem to offer “evidence” even if it is in a fairly crude form.  Such 
tests lean towards the high stakes agenda alluded to earlier, however, and are best 
avoided. 
 
22 The existence of nationally collected data does rather beg the question as to 
what response the data might trigger from both national and local government, 
particularly in relation to closing the attainment gap.  Analysis of data generated by a 
new version of standardised test is unlikely to tell us anything new about the impact 
of poverty on educational attainment, for example. The EIS is therefore deeply 
concerned that the introduction of legislation around the National Improvement 

Agenda item 1 EC/S4/15/27/1

7

http://www.washingtonpost.com/blogs/answer-sheet/wp/2014/03/24/the-brainy-questions-on-finlands-only-high-stakes-standardized-test/


   

 

Framework in its current form will result in heavy investment of valuable teaching 
and learning time, and of money, in a nation-wide standardised testing model which 
will not improve outcomes for Scotland’s poorest children and young people. Rather, 
there should be careful thought given to how the wealth of existing knowledge 
within education of ‘what works’ can be adequately resourced and put into practice. 
Indeed policy makers should surely identify precisely what extra information they 
want new tests to elicit, and explain how that will enable teachers to address the 
attainment gap, before imposing them – the EIS is of the view that designing a “one-
size-fits- all” standardised assessment for use across Scotland that would provide 
policy makers with a framework to positively impact on teaching and learning in the 
classroom is a challenge that has proved to be beyond the capability of any 
education system which has attempted such an approach.  
 
23 It is the view of the EIS, developed over many years of deep engagement with 
the issue, that genuine commitment to tackling educational inequality and ensuring 
improved outcomes in literacy, numeracy, and every other curricular area, requires 
solid support for schools in their endeavour, as well as the necessary resources.  That 
means, at the very least, facilitating time for teachers at school level to have ongoing 
professional dialogue around assessment and learning (a key element of the success 
of the London Challenge), an increased, significant commitment to professional 
learning for teachers; smaller class sizes; adequate specialist support for learners 
with additional support needs wherever needed; adequate time for pupil support 
staff to attend to pupils’ pastoral care needs; and the provision of classroom 
resources and equipment that facilitate learning that has creativity at the core of it. 
Notwithstanding broader concerns around the previous 5-14 testing regime, it is 
worth noting the sharp increase in attainment, measured by test results, during the 
period when S1 and S2 English and Maths classes were reduced to an average size of 
20 pupils. 
 
24 Any National Improvement Framework needs to concern itself with these 
elements and a range of factors beyond simply assessment data.  Scottish 
Government’s recent commitment on teacher numbers recognises the link between 
maintaining teacher numbers, in order to lower pupil teacher ratios, and addressing 
the issue of raising attainment.  It also has a policy position on providing access to a 
teacher in the pre-5 sector (though this commitment requires to be extended to 
ensure minimum and equitable access to a teacher for children in early years) and a 
general commitment to reducing class sizes.  The Framework needs to encompass 
the relationship between these resource inputs to desired educational outcomes. 
Put simply, there is no cheap way of delivering an education system that is both 
excellent and equitable. 
 
25 A further concern of the EIS is the lack of detail provided and discussion with 
stakeholders about, other components of the National Improvement Framework 
besides assessment.  For the most part, understandably given the threat that it 
poses to Scottish education, discussions have focused on the inclusion of 
standardised testing / assessment. The period of consultation allocated to discussion 
of the NIF as a whole is too short (September to November) and has not allowed all 
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stakeholders to explore or to reach a full enough understanding of the content of the 
Framework in its entirety, making it difficult to provide comment on detail which 
remains vague.  
 
26 For example, the relationship between nationally set “drivers” and how these 
would articulate with local authority plans and then school improvement plans 
appears to be blissfully unaware of the current 3 year development cycle adopted by 
schools and Councils in order to ensure that developments are well planned, 
sustainable and focussed on school imperatives rather than schools becoming a 
battleground for competing political platforms. Whilst there would appear to have 
been an acceptance by Scottish Government, in recent times, about the challenge of 
excessive teacher workload, it is of concern that within the NIF proposals little 
account appears to have been taken of how School Improvement Planning and 
Working Time Agreements, both identified within the Tackling Bureaucracy report as 
key mechanisms for controlling workload pressure, operate in practice. The 
mechanistic proposals around Education Authority implementation plans and how 
they link with Scottish Government’s annual setting of priorities, reveals a worrying 
lack of awareness around how schools actually operate, a reflection perhaps of how 
little input from an educational perspective there has been around the proposals. 
 
27 With regard to the statutory nature of the Framework, the EIS continues to 
be of the view that the introduction of the amended Bill alone will not deliver 
significant change in reducing inequalities of educational outcome or impact greatly 
on the attainment gap created by socio-economic inequality; whilst it creates duties 
it fails to link those to discernible means to secure the desired outcome. The EIS is in 
favour of ring-fenced funding linked to specific objectives as a means of driving 
forward policy aims in a meaningful way.  
  
28 The EIS is of the view that education authorities at present have the 
mechanisms and structures to support actions that are aimed at tackling inequalities 
of outcome but the resources available for this have been a limiting factor, e.g. 
smaller class sizes, as Scottish Government has acknowledged, can contribute 
significantly to reducing inequality of outcome but this requires expenditure. 
Without increased resources the actions necessary will not happen. 
 
29 Finally, with regards to the proposed new reporting arrangements, the EIS 
would have significant concerns if these placed additional bureaucratic workload 
burdens on head teachers, teachers and schools -an irony which would not be lost 
on the profession given the recommendations of the Government led “Tackling 
Bureaucracy Report”.  
 
In summary therefore, the EIS: 

 Rejects the use of national testing as a bench marking tool 

 Affirms the importance of assessment for learning as the approach most 
beneficial to pupil learning 

 Supports the continued use of professional judgement within the CfE 
framework as the basis for system evaluation 
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 Recognises that diagnostic predictive assessment can support professional 
judgement, alongside a range of other evidence, but asserts that it should 
never be allowed to supplant it 

 Recognises the accountability imperative of both Scottish and Local 
Government but underlines the fact that a National Improvement Framework 
in and of itself simply measures outcomes – improvements within the service 
require significant inputs also 

 Expresses a continued willingness to work with Scottish Government and 
other partners to build upon the CfE programme and to address the impact 
of poverty on educational attainment 
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Evidence to the Education and Culture Committee 
Education (Scotland) Bill 2015 

November 2015 
 

1. The National Parent Forum of Scotland (NPFS) has a considerable 
interest in the proposed amendments to the Bill in relation to the 
National Improvement Framework (NIF), as parental involvement is 
one of the five baskets in the Framework, and NPFS was cited in the 
Scottish Government’s letter to the Committee on 18 September 2015 
as a conduit for communicating with parents regarding the Framework. 
 

2. In terms of evidence-gathering to inform our policy work, NPFS 
convened a roundtable of organisations involved in working with and 
on behalf of parents, which has met twice - on the 14th September and 
26th October. This group has agreed to provide feedback to Scottish 
Government to improve and strengthen the ‘parent basket in the NIF. 
We have also undertaken consultation with parents through focus 
groups and other engagement events. 

 
Should the Framework be placed in law? 

 
3. The Scottish Government’s argument is that placing the Framework in 

statute will require education authorities to deliver against the priorities, 
and will help ensure that there is a consistent approach to this. 
Furthermore, Scottish Government claims that legislating on the 
Framework will help improve accountability will help ensure that reports 
are produced in a consistent and comparable manner. NPFS supports 
these arguments, as they seem reasonable.  
 

4. The policy intention underpinning the Framework is that, by providing 
information that will help measure progress and inform the 
improvement progress, the Framework will help achieve two aims: 
raising attainment overall and closing the gap correlated with socio-
economic disadvantage. The Scottish Government’s viewpoint is that 
the Framework will help raise standards more quickly. However, the 
roundtable discussions held by ourselves and others1 have flagged up 
a number of questions about whether these proposals will help achieve 
the stated policy aim. Below, we provide a summary of the issues and 
questions which were raised at the roundtable discussion events. 

  

                                                           
1 Children in Scotland roundtable discussion on the NIF, held on 27th October 
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Parent ‘basket’ 
 

5. Concerns have been raised regarding the expected level of parental 
involvement as described in the draft Framework. At present there is 
considerable variation across the country with regards to the quality of 
parental involvement and how information is shared with parents. 
NPFS is happy that parental involvement has its own basket and that 
we are being given the opportunity to contribute to what this will look 
like. Parents are looking for more details on how this will be achieved, 
and how they will be kept informed. Particular consideration needs to 
be given to parents who face barriers to involvement.  

 
Impact on children and young people 
 

6. Under the proposals, some secondary school pupils will be tested 
every year. There is a risk that new tests will place additional pressure 
on young people, and this is particularly the case for pupils attending 
schools which are not following the guidelines on the Broad General 
Education.  

 

7. The Framework contains little mention of how it will impact on children 
with additional support needs, and their parents.  The prospect of 
testing is likely to create additional worry for parents of children with 
ASN. The only reference in the Framework to ASN is to children with 
complex additional needs, but ASN covers a far broader range of 
needs than this. Children with ASN should not be disadvantaged by a 
test that does not meet their needs. 

 
Early years  
 

8. There is an absence of detail with regards to early years 
education/provision in Framework of not only when but how the 
measures will be implemented – particularly in relation to how parents 
of children in early years settings will be informed and involved. 
 

Closing the gap  
 

9. Scottish Government has stated that the overall policy aim is to raise 
attainment and close the gap associated with socio-economic 
disadvantage by providing information that will help progress be 
tracked and monitored, which will in turn inform the improvement 
process. Consideration needs to be given as to whether it is likely that 
this policy intention will be achieved by the NIF proposals. 
Standardised tests can only confirm what the situation is, but do not in 
and of themselves provide any solutions to the problem of closing the 
attainment gap. Children arrive at school with disadvantages already in 
place in terms of their cognitive development and language ability. For 
example, one study suggests that by the age of three, children from 
deprived backgrounds are already 9 months behind average cognitive 
development and ‘school readiness’ levels (Save the Children 
Scotland, Child Poverty in Scotland: The Facts, 2013).  
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10. For this reason, we have concerns in relation to when and how the 
standardised assessments will take place, and would like further detail 
on whether the results will be used at the school level to gain an 
understanding of individual pupils’ strengths and weaknesses. This 
information should then form part of the dialogue between schools, 
parents and pupils in relation to the child’s learning, and be used to 
support the child’s progress. 

 

11. There is a disconnect between the legislation on closing the gap and 
the reality on the ground in relation to school budget cuts, which have 
an adverse impact on the measures which have been shown to make a 
difference to pupils’ attainment e.g. classroom assistants, English as 
an Additional Language support.  

 
 
NPFS position 
 

12. NPFS supports the view that a coherent, consistent national approach 
to testing would help resolve the current situation whereby local 
authorities are buying in a range of tests which are not tailored to 
Curriculum for Excellence. 
 

13. As much as possible should be done to ensure that teacher judgement 
is retained and valued and that the focus is on supporting individual 
children’s learning rather than creating unfair comparisons between 
local authorities and between schools. 

 

14. NPFS’ research with parents (focus group, report available on request) 
found that parents would like to see wider achievement included in the 
definition of attainment. Attainment should encompass a �whole 
child� approach: that is, there is a need to recognise the strengths and 
aptitudes and interests of each child in the round and provide 
experiences that help them identify opportunities to take these forward 
(e.g. FE/HE, work experience, volunteering opportunities and outdoor 
experiences).   
 

15. What matters to parents is how their own child is progressing, and how 
they can support their learning. Testing is best used to support the 
individual child’s learning, and the results should form part of the 
dialogue between schools, parents and pupils in relation to children’s 
progress.  

 

16. In order for this dialogue to be successful, greater support (with 
appropriate levels of funding) needs to be available to strengthen and 
improve the quality and scale of parental involvement, which includes 
improving schools’ and education authorities’ communications and 
outreach with parents. Recognition needs to be given to the challenges 
in ensuring that all parents are informed and involved.   

 

17. We are pleased to note that parents have their own ‘basket’, and also 
that parental involvement is mentioned throughout the other ‘baskets’. 
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However, the parent ‘basket’ in the Framework needs to be tied in with 
other developments to strengthen and improve parental involvement, 
as a consistent approach is needed. It may be that changes to the 
legislative framework on parental involvement are required in order to 
fulfil these ambitions.  

 

18. Greater consideration needs to be given to the early years and to 
children with additional support needs in terms of how the testing will 
work and the impact it will have on children and parents. In terms of 
closing the attainment gap, it could be argued that more early years 
support that meets children and parents’ needs, and ensuring the 
implementation of existing legislation in relation to additional support 
needs, would have a considerable impact on helping to reduce 
inequalities of outcome.  

 

19.  As NPFS sits on both the Strategic and the Design Groups, we have 
an overview of the development of the Framework and can contribute 
parents’ views and concerns as well as providing input on the best 
means of strengthening the parent ‘basket’. We have already asked for 
an impact analysis on the effect of the new assessments on children 
and young people, and are pleased that Scottish Government have 
said they will consider this. 

 
Iain Ellis MBE, Chair, National Parent Forum of Scotland 
 
For further information please contact Barbara Schuler, Policy Manager, National 
Parent Forum of Scotland policymanager@npfs.org.uk  
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Response to the Draft National Improvement Framework for Scottish Education 

School of Education, University of Stirling 

Introduction 

The draft National Improvement Framework (NIF) is an attempt to provide a coherent strategic 

overview of educational policy, aimed at improving learning outcomes for all Scotland’s children. 

While we recognise the importance of this and support its aims fully, in this document we wish to 

draw attention to a number of significant caveats in relation to the proposed methods for achieving 

them. The proposed NIF represents a significant initiative in educational policy, and it is important to 

recognise its attendant educational, social, economic and political possibilities and risks.  

Rationale 

At present the NIF provides no clear rationale for the proposed changes. No data/evidence is 

presented, there is no articulation of the implied issues that are being addressed, and no literature or 

other scientific substantiation is mentioned to support the various proposals. 

We suggest that an opening section be added to the NIF to explain the issues more precisely with 

some evidence (this should be easily pulled together from the Scottish Government’s existing data). 

The ‘attainment gap’ is simply announced as though all readers will understand what exactly is 

understood to comprise ‘attainment’, what and where is the issue with attainment, and where 

Scotland is now in addressing the same issues that CfE was supposed to address. 

The introductory section of the NIF ought to provide the rationale for this particular set of proposals. 

If not research-based, or borrowed as a successful model from elsewhere, what has informed this 

design? 

Curriculum for Excellence 

The NIF makes a number of claims in relation to Curriculum for Excellence (CfE). First Minister Nicola 

Sturgeon says that CfE has transformed the quality of children’s learning and increased their 

motivation and confidence.  While no clear evidence base exists yet for such claims, there is a 

considerable body of evidence from around the world which, taken together, indicates a danger that 

the aims of CfE (to offer a broad general education within the context of school-based curriculum 

development) could be undermined by the main tenets of the NIF. For instance, evidence has emerged 

from Australia of the potential for high stakes testing, such as that proposed in the draft NIF, to 

damage and undermine curricula which are similar to CfE. A powerful example is provided by the 

Queensland New Basics curriculum, which has been effectively undermined by the new NAPLAN 

testing regime (Lingard and McGregor 2013). 

Closing the gap and school improvement 

The NIF does not define clearly what is meant by ‘the attainment gap’. Hence, the mantra ‘closing the 

gap’ reduces what is a complex set of issues around educational, social and economic disadvantage to 

an easily identifiable slogan with the hope that these issues will be amenable to equally short-term 

solutions. This is to reduce the entrenched and intractable nature of such deeply engrained societal 

problems to possibly over-simplistic educational solutions. The rationale behind the proposals should 
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therefore be developed more fully and be based on sound evidence rather than over-generalised 

assertion.  

Testing 

While drawing on the OECD report, Synergies for better learning (OECD 2013), the framework ignores 

the research evidence around similar policies centred on high stakes pupil testing.  In particular, 

evaluations of the No Child Left Behind Act (NCLB) in the USA  (see e.g. Berliner 2011, Dee and Jacob 

2011, Hursh 2005, Nichols and Berliner 2007); and educational policy introduced by the Labour 

Government in England (e.g. Alexander 2011, West 2010) are highly critical of the effects of these 

respective policies. While research indicates that NCLB has resulted in large gains for some groups of 

pupils, the gains for the most economically disadvantaged have been much more modest and thus 

NCLB has made ‘minimal headway’ in closing the attainment gap (Dee and Jacob 2011).  In England, 

Alexander (2011) claims that, throughout the period of major school reforms which introduced 

testing, the attainment gap persisted in reading, maths and science.  

Regimes of high-stakes testing are known to give rise to unintended/unwanted outcomes. Research 

indicates (see, for example, in the US, Amrein and Berliner 2002; in Australia, Klenowski and Wyatt-

Smith 2012, Thompson and Harbaugh 2013; in England, Alexander 2011) that such 

unwanted/unintended outcomes include:   

 improvements in test results do not necessarily reflect improvements in learning and 

teaching. 

 it is questionable whether literacy and numeracy alone constitute a valid measure of pupil 

learning across the curriculum or in relation to the skills needed for employment and 

citizenship. 

  testing may result in lowered motivation and disengagement with learning among some 

groups of pupils. 

 testing may result in a narrowing of curriculum and the widely recognised phenomenon of  

‘teaching to the test’. 

 testing itself can lead to stress and anxiety in pupils which potentially undermines  other aims 

of the NIF in relation to pupils’ health and wellbeing 

The NIF acknowledges that testing may give rise to unwanted outcomes and states that the results of 

the proposed tests will be used for diagnostic purposes only. This gives rise to a tension between the 

developmental and accountability functions of the NIF which will be difficult to reconcile. Further, 

such testing for diagnostic purposes is known to be highly complex, giving rise to methodological 

issues around the validity and reliability of the testing regime.  

Moreover, Nicola Sturgeon has conceded that a consequence of the release of data to the media may 

result in the generation of league tables1. While such tables will be unofficial they are nonetheless 

likely to have considerable impact through parental influence and result in the unwanted outcomes 

coming to the fore.    

                                                           
1 http://www.heraldscotland.com/news/13611159.Sturgeon_admits_education_reforms_pave_the_way_for_ 
unofficial_primary_league_tables/ 

Agenda item 1 EC/S4/15/27/1

16



 
31 October 2015 

3 

 

Pupils’ health and well-being 

It is acknowledged that a further aim of the NIF is to develop wider measures to assess pupils’ health and 

well-being. We welcome this focus on pupil welfare, but question how such measures will be developed. We 

also note a tension between this educational aim and the focus on testing which is reported as having the 

potential to give rise to adverse effects on mental health (Alexander 2011).  

Feasibility and sustainability 

The document does not mention feasibility and sustainability, nor does it indicate timelines for the 

introduction of the proposed activities. Hargreaves and Fink (2004) are among those who stress the 

problems that have been caused by school improvement efforts implemented with unrealistically short 

timelines. Moreover, these authors emphasize that sustainable school change recognizes and cultivates 

many kinds of excellence in learning, teaching and leading and they aver that  sustainable change ‘does not 

impose standardized templates on everyone’ (p.9). 

There are a number of potential risks and costs posed by these proposals. It is unclear whether these have 

been scoped and sufficient supports put in place to address them. (For example, the aim for all headteachers 

to have met the Standard for Headship by 2018/19). Further work should be undertaken to scope these 

costs.  

System influence on attainment  

The document seems to emphasise the role of individual teachers and headteachers. Of course these are 

important, and an emphasis on raising professional capacity is to be welcomed. But in addition, school 

improvement research (Hargreaves 2006, Priestley et al 2015) emphasises that key issues are the culture 

and support of the particular system in which the staff practise, and the need for systems thinking and shared 

responsibility. The NIF should therefore more explicitly consider the structures and cultures which frame 

professional action as well as professional capacity. This includes considering how accountability frameworks 

can disable professional practice. 

In addition, research cautions that usage of data in education, such as that specified in the NIF, is a complex 

endeavour.  If data are not used very carefully, and in a system context, they may negatively affect the quality 

of pedagogy, learning and student outcomes (Grek & Ozga 2010). Large studies of schools, using data to 

support school improvement initiatives, have found that school systems as a whole play a critical role in 

supporting schools and educators to use data effectively (Farrell 2015). The above risks can be summed up 

by ‘Campbell’s Law’ (Campbell 1979) which states that: ‘The more any quantitative social indicator is used 

for social decision-making, the more subject it will be to corruption pressures and the more apt it will be to 

distort and corrupt the social processes it is intended to monitor’. 

The wider educational sector 

The focus in the document is on the school sector.  However, CfE is designed to provide education 

from 3-18. This raises the question of how other parts of the system, for example colleges, will be 

involved in contributing to the goals of the NIF.   
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Role of the universities 

The NIF envisages only a minimal role for universities in supporting the drive for improved learning for 

pupils which centres on an increased focus in ITE on literacy and numeracy. The importance of data 

literacy is also acknowledged in the NIF and we recognise this as a key area of professional learning. 

It should be recognised that universities are able to play a more significant role through providing high 

quality research evidence and expertise to inform policy. In addition, universities can contribute to 

the development of the ‘extended professional’ (Donaldson, 2010) through master’s level 

qualifications.  

Moreover, the initiatives heralded in the NIF require the development of a sustained and systematic 

research agenda, to provide an evidence base against which they can be evaluated, to scope risks and 

to mitigate those risks. The expertise to conduct such research lies in the universities. 

We note, finally, that the timescale, within which the consultation is to be carried out, allows only very 

limited scope for making substantive changes. We therefore suggest that the Scottish Government 

appoint, through the Scottish Teacher Education Committee (STEC), a group of experts who can 

provide a research-informed view on the proposal. This could be a one-time meeting, if time is short. 

This would enable the authors of the NIF to claim that it has been subject to consideration by 

education experts. 

  

Agenda item 1 EC/S4/15/27/1

18



 
31 October 2015 

5 

 

Note 

This response was developed by Professor Cate Watson, following consultation with Dr Valerie 

Drew, Professor Richard Edwards, Professor Tara Fenwick, Dr Maureen Michael, Professor Mark 

Priestley and Dr Joseph Smith. 
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Education and Culture Committee 
 

27th Meeting, 2015 (Session 4), Tuesday, 17 November 2015 
 

Education (Scotland) Bill – Standard for Headship 
 

Written Submissions 
 
1. This paper contains the written submissions received from those giving oral 

evidence at the Committee meeting— 
 

        Page 
 

 Association of Directors of Education in Scotland    2 

 Association of Headteachers and Deputes in Scotland    3 

 Scottish Council of Independent Schools      5 

 Shetland Islands Council        9 
 

 
2. Further submissions relating to the Standard for Headship, and the Scottish 

Governments letter on this proposed amendment, are available on the 
Parliament’s website— 

 
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/882
83.aspx  

 
 
Clerk to the Committee 
12 November 2015 

 

 

 

 

 

 

 

http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/88283.aspx
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/88283.aspx
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ADES Response to SG Request for Comments on the 

Standards for Headships 

 

ADES supports the principle of all headteachers being well qualified in their roles.   

However, given -  

 

1. The shortage of candidates for  vacancies across Scotland; 
2. The difficulties being experienced in making headteacher 

appointments; 

3. The significant regional variations in - the support for the Scottish 

Qualification for Headship, the accessibility of the qualification and the 

capacity of prospective candidates to participate, 

 
the Association of Directors of Education in Scotland would advise that a phased 
introduction over a longer time scale is required before the qualification becomes 
mandatory. 
 
Careful consideration should be given to the local authority’s frequent need to cover 
temporary, short-term or unplanned cover for headteachers in the absence of staff 
who do not hold the qualification, and to the implications of this. 
 
Furthermore, the Scottish College for Educational Leadership (SCEL) who will lead 
the implementation of the SQH has no representation from headteachers’ employers 
(e.g. COSLA/councils) nor from ADES, within its governance: this is a significant 
omission given the importance of the deliverability of this change to their workforce, 
and the statutory requirements on councils to provide education. 
 

 

 

John Stodter 

General Secretary 

ADES        

October 2015 
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Association of Headteachers and Deputes in Scotland (AHDS) 

Education (Scotland) Bill: Proposed amendment to introduce obligatory HT qualification 
  
I am writing on behalf of the Association of Headteachers and Deputes in Scotland (AHDS) to 
comment on the proposed amendment to the Education (Scotland) Bill set out in Kit 
Wyeth’s letter to the committee dated 12 May 2015. 
  
AHDS fully supports efforts to better prepare candidates for the role of Head Teacher in 
advance of appointment to the role.  The ‘Into Headship’ qualification as developed by the 
Scottish College for Educational Leadership (SCEL) promises to deliver candidates who are 
well prepared for the rigours of leading Scotland’s schools.  For a long time we have argued 
that the widely accepted importance of effective school leadership and the positive impact 
it can have on pupil outcomes should be matched by efforts to support and enhance school 
leaders.  In short, while we have some reservations about supply of candidates, we support 
this development and are very positive about the ‘Into Headship’ programme developed by 
SCEL. 
  
However, as the Scottish Government has not yet made clear their expectations in this area 
other than a basic timescale for implementation, there are a number of points which need 
clarification: 

1.       Availability of candidates – There is a problem with recruitment of Head 
Teachers.  There are fewer and fewer applicants for Head Teacher vacancies.   Local 
authorities often have to re-advertise posts.  This shortage of HT applicants is 
unlikely to be improved upon by putting more hurdles in the way of application for 
headship.  So while we support the efforts to provide good training and 
development to prospective HTs other efforts will be required to reduce the 
disincentives to pursue the role.  Without such action we will risk reaching a point 
where there are no appointable candidates in some areas.  If this came to pass with 
the legal obligation to only appoint those with the qualification, what then?   
  

2.       Exemption – It is clearly stated that the obligation to undertake the qualification 
would be for those taking up their first headship post.  What about those who have 
been performing successfully in Acting HT roles for some time? What about those 
who have stepped back from headship (now or in the future) or have moved into an 
Education Officer or Education Scotland role and want to return to a HT post?  
  

3.       Numbers participating – There are over 2000 primary schools in Scotland.  What 
workforce planning has been done to identify the number of vacant posts arising 
each year?  If it was established that approximately 10% of school leaders needed to 
be replaced each year then the ‘Into Headship’ qualification would need to supply 
not just 200 successful candidates but enough candidates in the right areas of 
Scotland to ensure the availability of a number of candidates for the selection 
process in each area.   To achieve this there will have to be more candidates 
achieving the qualification than posts available.  What level of over-supply is 
planned?  This has implications for providers, candidates and budgets. 
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4.       Funding – While the funding model for this training is not explored in My Wyeth’s 
letter it is a crucial element in the success or otherwise of this development.  The 
Government’s decision for the first cohort of the ‘Into Headship’ programme was 
that it would fund 2/3 of the cost and the candidate would have to pay the 
remaining 1/3 (with the expectation that this would be approximately £1000).  This 
seems wholly unreasonable in the circumstances.  Not only does it further reduce 
the apparently inadequate financial incentives to take on headship (there was a lack 
of applicants prior to this development) but it may, when combined with the study 
requirements, raise equality concerns.  Will there be equality of access for single 
parents, sole earners and possible candidates living in different parts of Scotland.  
  

5.       Desirability of the role – As we have mentioned above, there is currently a 
problem recruiting Head Teachers.  The reasons for this are threefold.  Many who 
might otherwise be candidates for headship see the range of tasks Head Teachers 
are faced with that have little to do with learning and teaching or engagement with 
pupils and are put off.  They also see the hours worked by school leaders and are put 
off – while it is by no means a reliable assessment of average working hours for 
school leaders a recent AHDS snapshot of 80 HT members suggested an average 
working week of over 55.5 hours.  Finally, the relative remuneration of Head 
Teachers is not sufficient to overcome these disincentives.  Even if the other factors 
of workload and focus of work are addressed, if there are not adequate financial 
incentives available it is likely that the other efforts will have little impact on the 
level of applications.  To do this the job-sizing toolkit used to arrive at school leaders 
salaries must be revised to create meaningful financial incentives and clear 
differentials between salaries for Deputes and Head Teachers.   

  
I hope this is useful. 
  
Best regards 
  
Greg Dempster 
AHDS General Secretary 
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Response from the Scottish Council of Independent Schools to the proposed Government 
amendments to the Education (Scotland) Bill relating to the Standard for Headship  
 
The Scottish Council of Independent Schools (SCIS) is an independent education charity 
representing over 70 independent member schools in Scotland which educate around 
31,000 children of mixed abilities from diverse backgrounds.  SCIS promotes choice, 
diversity and excellence in Scottish education.  
 
In response to the Scottish Government's proposal to lodge an amendment to the Education 
(Scotland) Bill to introduce a requirement for prospective headteachers to hold the 
Standard for Headship (SfH) before appointment, the Scottish Council of Independent 
Schools wishes to raise a number of substantial concerns on behalf of members, who see no 
need or justification for the measure.  No recent measure has caused as much genuine 
concern within the sector.   
 
This response outlines our key concerns relating to the autonomy of independent schools, 
the impact on recruitment, the rationale behind the proposal and the relevance of the 'Into 
Headship' qualification.  The paper goes on to outline the extensive leadership development 
and support already provided to headteachers in independent schools through Heads' 
membership associations which may not be widely known or understood, but which already 
ensures consistently high standards in headship.   
 
Autonomy 
Independent schools are, by definition and by statute, autonomous in their governance, 
curriculum and examinations.  Making it a requirement for independent school 
headteachers in Scotland to have the 'Into Headship' qualification would impose a 
restriction on schools which are independent of the state sector, operating according to 
their own curriculum and funded entirely by fee paying parents.  Independent schools 
accept and welcome the scrutiny of inspections carried out by Education Scotland and the 
Care Inspectorate, register care staff with SSSC, accept in principle the forthcoming 
legislation on the full registration of teachers with GTCS, and follow regulations governing 
Health and Safety, safeguarding and child protection.   
 
However, the qualifications, experience and attributes of the 
Headteacher/Principal/Rector/Warden etc should remain strictly a matter for independent 
governing boards to determine.  The majority of schools are charities and the governing 
board members act as charity trustees and company directors.  An obligation and limitation 
on the recruitment of headteachers sits uneasily with the requirement for operational 
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freedom from ministerial direction for charity trustees, as well as being a potential 
constraint on trade for company directors.   
 
Unlike in local authority schools, it is the Governors' role and responsibility to oversee the 
performance of the Headteacher.  This performance review supports, but goes much wider 
than, the requirements of GTCS Professional Update for all GTCS registered teachers, 
acknowledging the significant leadership responsibility and wide ranging remit of 
headteachers.  It should not be the remit of The Scottish Government to restrict all 
headteachers in independent schools to the requirements of one specific qualification which 
has been designed around the context of headteachers in state-funded schools in Scottish 
local authorities.  
 
Impact on Recruitment 
Governors conduct rigorous recruitment searches, drawing applicants from across the UK 
and internationally, often with the assistance of sector-leading professional academic 
recruitment services.  Governors seek to appoint the very best leaders, with the strongest 
attributes, skills and experience to take the school forward successfully as an educational 
establishment and limited company.  The diversity of the sector caters for a wide range of 
pupil needs, including day and boarding mainstream schools, all-through schools, schools 
delivering an international curriculum with overseas pupils, a specialist music school, an 
MOD school, and Additional Support Needs schools, both day and residential.   
 
Each school is unique and the appointment of the Head best suited to the individual context 
of the school and the pupils in their care is critical to the success of the school and the 
experience of pupils.  The strength of the independent schools sector is diversity and 
autonomy and making the Into Headship qualification mandatory for headteachers would 
limit both.  Any requirement for a prospective Head to be pre-qualified with a Scottish 
qualification will reduce the interest and availability of suitable talented applicants from 
outwith Scotland when vacancies are advertised, and curtail the power of Governing Boards 
to select the best, or possibly any, appropriate candidate.   
 
The proposal would certainly be a barrier to recruitment from outside Scotland. 
Headteachers from outside Scotland are highly unlikely to gain the SfH speculatively.  If a 
headteacher from England is already going through lengthy processes to gain GTCS 
registration as a starting point, only to be followed by processes for gaining the SfH, then 
this will undoubtedly deter highly competent and experienced candidates from applying.  
Schools offering boarding and working with different examination bodies to offer the 
International Baccalaureate, GCSEs, A Levels etc are likely to look to appoint a headteacher 
with knowledge and experience in these areas.  Headteachers and Deputes in Scottish state 
schools are unlikely to have the background in these areas. 
 
The proposal would also have a significant negative impact on smaller additional support 
needs schools where recruitment fields can be small and highly specific in professional 
terms.  It is hard to envisage how this proposal might work across the special schools sector 
where schools are very diverse.   
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Rationale 
On the whole, schools accept the principle behind the registration of all teachers in 
independent schools with GTCS and the safeguards that membership of a professional 
regulatory body brings.  However, the justification behind the additional requirement for 
headteachers to have a single qualification is unclear.  The benefits of this proposal to 
independent schools as quoted at the meeting between SCIS and The Scottish Government 
on 10.6.15 (equality across headteachers in Scotland, raising attainment, transferability of 
headteachers between sectors) are hard to square with the context of the schools in 
question and the observed patterns of movement of headteachers.  Over the last 2 years 
one third of headteachers appointed to mainstream independent schools (all through 
schools and prep schools) in Scotland have come from outside Scotland (6 out of 18 
appointments).  All of these 18 headteachers have moved from previous positions in 
independent schools.  
It is hard to see what value the qualification would be to many new headteachers in SCIS 
schools who come from previous Headships often outside Scotland.  Of the 6 headteachers 
appointed from outside Scotland in the last 2 years, the majority have come from previous 
Headships.  Most other headteachers appointed in mainstream schools were previously in 
Deputy Head posts.  
 
Relevance of the Into Headship qualification 
The 'Into Headship' qualification has been designed specifically and explicitly by the Scottish 
College for Educational Leadership for headteachers working in the context of a local 
authority, and the support mechanisms around the programme are contingent on local 
authority networks and not designed for an individual working within an independent 
school.  It is not clear that any impact assessment of the Into Headship proposals looked at 
independent schools.  Whilst there are inevitably clear areas of overlap for individuals taking 
on leadership positions regardless of the sector, there are also distinct features where a 
different focus is more appropriate, as reflected in the programmes offered by membership 
associations (see below) which cover for instance marketing and finance models and 
curriculum policy in the different context of independent schools. 
 
The leadership structures in independent schools are diverse and further undermine the 
logic behind imposing one qualification on the 'headteacher'.  In large all-through 
mainstream schools the Principal/Headteacher will be supported by a strong leadership 
team with specific responsibilities for the Junior and Senior Schools.  Within the senior 
leadership team there is often a Depute/Director of Studies with specific responsibility for 
leading Learning and Teaching and dealing with academic matters.   
 
In smaller additional support needs schools senior managers have diverse roles to support 
both the care and educational provision of pupils, in some cases with an overall Chief 
Executive.  Some schools such as Steiner schools are set up without a hierarchical 
management structure according to their ethos and founding principles.   
 
Leadership Development and Support for Aspiring and New Heads through Membership 
Associations 
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The majority of mainstream independent schools and their Heads in Scotland are members 
of an independent schools' association in addition to their membership of SCIS, notably the 
Headmasters' and Headmistresses' Conference (HMC), Girls' Schools Association (GSA), 
Society of Heads, Independent Schools Assocation (ISA) and Independent Association of 
Prep Schools (IAPS).  Many Heads are also members of School Leaders Scotland (SLS) or the 
Association of Headteachers and Deputes in Scotland (AHDS). 
 
The membership associations listed above impose their own criteria and procedures for 
membership.  For instance, when a school applies for membership of the Independent 
Association of Prep Schools, IAPS scrutinises the school's inspection report and the school's 
headteacher.  The Head is expected to be suitably qualified and appropriately experienced.  
The Head's application must be supported by two professional references, preferably other 
IAPS Heads.  Each new IAPS member must, as a requirement of membership, attend IAPS 
New Members' Induction and will be visited at least once by an IAPS trained mentor – 
regardless of whether they are new to Headship or an experienced Head, but new to IAPS. 
 
HMC, GSA and the Society of Heads apply similar procedures and criteria of membership.  In 
the case of HMC a full inspection of the school is also carried out prior to membership being 
approved. 
 
Each association runs an in-depth induction programme for new headteachers.  This is part 
of a suite of courses offered by each association taking staff from Aspiring Middle Leaders to 
Middle Leaders and onto Aspiring Heads and then support for Heads in post.  This extensive 
provision and systematic approach is hugely beneficial in ensuring that the right people 
come through and are prepared for the demands of a Headship post. 
 
The SCIS School Leadership programme is also a well-established and highly respected 
course tailor made for aspiring Heads and Deputes in independent schools, and takes 12 
months to complete. 
 
Overall, SCIS feels that these are substantial concerns and the process by which this 
amendment has been introduced has not allowed for sufficient discussion and consultation 
around the issues and implications of this proposal.  Independent and grant-aided schools 
are currently working towards full registration of all teachers with GTCS in order to meet the 
requirements of the Education (Scotland) Bill Sections 21 and 22 within the required 
timeframe.  This is a significant process entailing lengthy discussions with GTCS and 
development of appropriate procedures to enable all those who are currently ineligible for 
registration to secure routes to registration.  For those teachers who will be required to 
undertake further training this will involve a significant commitment in terms of time and 
cost from the individuals and their schools, a cost not considered at the time the 
requirement was proposed. It would be unreasonable to expect schools, supported by SCIS, 
to meet the requirements of this additional amendment relating to the SfH for which the 
rationale is unclear and the potential negative impact significant. 
 
Scottish Council of Independent Schools 
8 October 2015 
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Submission from Shetland Islands Council 

Children’s Services in Shetland would like the following comments noted regarding 

the proposed amendment to require prospective head teachers to have the Standard 

for Headship prior to taking up post.  As a very rural, remote local authority, we are 

concerned about the impact this amendment, if it goes forward, would have on our 

head teacher recruitment.  We already have difficulties recruiting head teachers, and 

this difficulty is exacerbated the more rural and more remote the school is within 

Shetland.  It took us the whole of the last school year to recruit a head teacher for 

Fair Isle Primary School, a school with four pupils and one nursery child.  When we 

finally succeeded we had one applicant.  The year before that it took us six months 

to recruit a head teacher for Foula Primary School, a school with three pupils in 

it.  When we recruited to that post, we eventually had two applicants. 

 

Our schools range in size from currently a total pupil roll of 1 to a total pupil roll of 

915.  It is not appropriate that the exactly the same type of leadership skills apply to 

such a range of head teacher posts.  Many of our head teacher posts, for instance 

still have a large class teaching commitment within them, owing to the size of the 

school. 

 

From 2018, if any candidate applying for a head teacher post in one of our very small 

school is required to possess the Into Headship qualification, we doubt who we 

would ever get applying.  We respectfully request that some common sense and 

some flexibility be built into this amendment to take account of the range and 

diversity of school across Scotland. 

Audrey Edwards 

Executive Manager, Quality Improvement 

Children’s Services 

Shetland Islands Council 
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Education and Culture Committee 
 

27th Meeting, 2015 (Session 4), Tuesday, 17 November 2015 
 

Subordinate Legislation 
 
Introduction 

1. This Paper seeks to inform members’ consideration of the following 
negative instrument:  

 Glasgow Clyde College (Removal and Appointment of Board 
Members) (Scotland) Order 2015 (SSI 2015/348). 
 

Background   

2. The instrument has been considered by the Delegated Powers and 
Law Reform Committee (DPLR Committee). The DPLR Committee has 
not drawn the instrument to the attention of the Committee although it 
has drawn the breach of the 28 day laying rule to the Parliament while 
noting it finds the reasons for the breach to be acceptable in the 
circumstances. 
 

3. The policy note for the instrument is attached at page 3. 
 

Procedure in Committee  

4. Under the negative procedure, an instrument comes into force on  the 
date specified on it (the “coming into force date”) unless a motion to 
annul it is agreed by the parliament (within the 40 day period). Any 
MSP (whether a member of the lead committee or not) may lodge a 
motion recommending annulment of an SSI at any time during the 40-
day period, including after the lead committee has considered the 
instrument. 
 

5. No motion to annul this instrument has been lodged.   
  

6. The Committee are also required under Standing Order rule 10.3A to 
consider the reasons for the laying of the order breaching the 
requirements of section 28(2) of the Interpretation and Legislative 
Reform (Scotland) Act 2010 (ILRA). That section requires an order to 
be laid at least 28 days before it comes into force.  This Order was laid 
before the Parliament on 8 October 2015 and it came into force at 9:15 
a.m. on that day.    
 

7. In accordance with section 31(3) of ILRA, the Cabinet Secretary for 
Education and Lifelong Learning has written to the Presiding Officer to 
explain why the requirements of section 28(2) have not been met in 
this case1  The Cabinet Secretary also made a statement to Parliament 

                                                           
1
 Letter is reproduced at Annexe A 

1

http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=10137
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on 8 October outlining the reasons for her actions.  
 

8. The Cabinet Secretary explains that the failure to comply with the 
requirements of ILRA derives from her conclusion that the Board of 
Management of Glasgow Clyde College was failing.  The Cabinet 
Secretary points to repeated breaches of the terms and conditions of a 
grant made to the Board under the Further and Higher Education 
(Scotland) Act 2005, and to the mismanagement of financial and other 
affairs.   
 

9. The Cabinet Secretary explains the need for urgency in making, laying 
and commencing the SSI on the same day derives from the risks of 
leaving in place a failing Board for a further period of time.  The 
Cabinet Secretary also points to the reputational risk to the Glasgow 
Clyde College and the wider college sector if the Board is left in place 
when it is public knowledge that Ministers have reached an adverse 
conclusion about the Board. 
 

10. Another factor referred to by the Cabinet Secretary is that leaving the 
necessary 28 days could result in an affected member resigning.  In 
such a situation the statutory prohibition of appointment to another 
college board would not apply.  Removal by virtue of this Order 
prohibits reappointment under the Further and Higher Education 
(Scotland) Act 1992.   
 

11. In considering the breach the Committee Standing Order 10.3A only 
requires the Committee to consider whether the reasons given for 
breaching the 28 day rule are acceptable in the circumstances.   

 

Action 

12. Unless a motion to annul the instrument is lodged, the Committee need 
only consider the instrument, and indicate whether it is content not to 
make any recommendations.  
 

13. The Committee is invited to consider whether it is content with the 
instrument.  
 

14. The Committee is also invited to consider, in light of the explanation 
provided by the Cabinet Secretary in her letter, and before the 
Parliament on 8 October whether they find the breach of section 28(2) 
of ILRA acceptable in this case. 
 

Clerk to the Committee  

November 2015  

2
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POLICY NOTE 
 

THE GLASGOW CLYDE COLLEGE (REMOVAL AND APPOINTMENT OF 

BOARD MEMBERS) (SCOTLAND) ORDER 2015 

SSI 2015/348 

1. The above instrument is made in exercise of the powers conferred by 
section 24(2) of the Further and Higher Education (Scotland) Act 1992 (“the 
1992 Act”). 
 
Policy objectives 
 
2. Colleges are vital to the success of Scotland and its people and college 
boards are vital to the success of colleges.  Good governance is at the heart 
of the Government’s college reforms because students rely on college boards 
of management for the proper stewardship of their institution.  Boards are 
responsible for ensuring good governance.  
 
3. Ministers have since 1993 had powers to remove any or all board 
members (except the principal) of an incorporated college by Order.  Section 
24(1) of the 1992 Act sets out  the circumstances in which the Scottish 
Ministers may remove board members  
 
Board of Management of Glasgow Clyde College 
 
4. The governing body of Glasgow Clyde College is its board of 
management.  The Board of Management of Glasgow Clyde College (“the 
Board”) has a duty under section 12(1) of the 1992 Act of managing and 
conducting their college.   
 
5. As Glasgow Clyde College is assigned to the Regional Board for 
Glasgow Colleges, and as the Regional Board is yet to satisfy the SFC that it 
has all the arrangements and processes in place to fund its colleges, Glasgow 
Clyde College continues to receive grants from the SFC under section 12 of 
the Further and Higher Education (Scotland) Act 2005. 
 
6. Among other things, the Board is required to comply with the terms and 
conditions of its grant from the SFC, including complying with its Financial 
Memorandum and the Code of Good Governance for Scotland’s Colleges. 
 
Removal of Board members 

7. Using powers under Section 24(2)(a) of the 1992 Act, the following 
have been removed from office because it appears to the Scottish Ministers 
that the Board have committed repeated breaches of terms and conditions of 

3
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a grant made to them under section 12 of the Further and Higher Education 
(Scotland) Act 2005 and have mismanaged the affairs of that Board: 

 all Board members who were members of the Board during the 
relevant period (February – July 2015), except the Principal. 

 
8. The reasons for this are set out in the Annex. 
 
Appointment of new Board members 
 
9. By virtue of section 24(2)(b) of the 1992 Act, where a removed member 
was appointed under paragraph 3A(2)(a) or (f) of Schedule 2 to the 1992 Act, 
Ministers may appoint another person in place of the removed member. 
 
10. Ministers have appointed people with a proven track record to the 
Board. They will support Glasgow Clyde College through this difficult period.  
In recognition that these are emergency appointments; they are to hold office 
until 30 September 2016 (see para 13).  At the end of their period of office,  
Ministers expect the posts to be filled following an open recruitment process 
as set out in College Sector Board Appointments: 2014 Ministerial Guidance2. 
 
Effect of Order 
 
11. Article 2 of the Order removes from the Board the Chair and other 
named members.   
 
12. Article 3 of the Order appoints a person to be the Chair and other 
persons to be members of the Board in place of persons removed from the 
office of Chair or of  a non-executive Board member. 
 
13. Article 4 provides that the appointed persons are to hold office until 30 
September 2016.  This should provide sufficient time for the matters which 
gave rise to the making of this Order to be addressed before the Glasgow 
Colleges’ Regional Board recruit on a longer term basis.  
 
Consultation 
 
14. The Cabinet Secretary for Education and Lifelong Learning wrote to the 
Chair and other members of the Board on 9 September 2015 seeking their 
comments on her concerns.  The Cabinet Secretary subsequently met the 
Chair and two Board members on 14 September 2015.  Board members 
replied on 18 September outlining why they did not consider their removal 
was an appropriate action.  However, the Cabinet Secretary was not 
persuaded by their reply, and was then minded to make an Order for the 
removal of the Board members specified in the Order. 

                                                           
2
 http://www.gov.scot/Resource/0045/00458051.pdf 
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15. As required by section 24(3) of the 1992 Act, the SFC was consulted in 
relation to the removal of board members in this Order.  The SFC has advised 
that it considers this action to be justified.  
 
Impact assessments 
 
16. There are no significant equality impact issues arising from this Order.   
The Order removed two women and six men and appointed two women and 
five men. 
 
Financial effects 
 
17. The Cabinet Secretary for Education and Lifelong Learning confirms 
that no Business and Regulatory Impact Assessment is necessary as the 
instrument has no financial effects on local government or on business. 
 
 
 
 
 
 
Colleges, Young Workforce and SFC Sponsorship Division 
Scottish Government 
October 2015 
  

5
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ANNEX  

STATEMENT OF REASONS FOR MINISTERS CONCLUDING THAT THE 
BOARD OF MANAGEMENT OF GLASGOW CLYDE COLLEGE IS FAILING 
 
This note sets out Ministers’ reasons for concluding that the Board of 
Management of Glasgow Clyde College (“the Board”) has committed 
repeated breaches of terms and conditions of a grant made to it under 
section 12 of the Further and Higher Education (Scotland) Act 2005 (“the 
2005 Act”); and has mismanaged its affairs 
 
1. The Scottish Ministers consider that the Board is failing in relation to 
the following grounds of section 24(1)(a) of the Further and Higher Education 
(Scotland) Act 1992 (“the 1992 Act”): 

 
a) having committed repeated breaches of terms and conditions of a grant 

made to them under section 12 of the Further and Higher Education 
(Scotland) Act 2005 (“the 2005 Act”) (section 24(1)(a)(ii) of the 1992 
Act); 

 
b) mismanaging their affairs (section 24(1)(a)(v) of the 1992 Act). 

 
Repeated Breaches of Terms and Conditions of SFC Grant (section 
24(1)(a)(ii) of the 1992 Act) 
 
2. Compliance with the Financial Memorandum with Fundable Bodies in 
the College Sector3 (“the Financial Memorandum”) and the Code of Good 
Governance for Scotland’s Colleges4 (“the Code”) are terms and conditions of 
the grant made by the Scottish Funding Council (“the SFC”) to the Board 
under section 12 of the 2005 Act.  
 
3. It appears to the Scottish Ministers that there have been breach of 
such terms and conditions because of the following.  
 
Governance 
 
(a) Paragraph C.3 of the Code provides that the Board must ensure that its 
decision-making processes are transparent, properly informed, rigorous and 
timely. However, it appeared that: 
  
 Lack of preparation and due consideration of matters 
 

1) Meetings of the Board took place without agendas on 14 April 
2015 and 19 May 2015. It was therefore unclear to Board members 

                                                           
3
http://www.sfc.ac.uk/web/FILES/Guidance_Governance/Financial_Memorandum_with_the_

College_Sector_-_1_December_2014.pdf 
4
http://www.sfc.ac.uk/web/FILES/GUI_SFCGD182014_Goodpracticeincollegegovernance/Co

de_of_Good_Governance_for_Scotlands_Colleges.pdf 

6
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what would be discussed at the meetings, and so board members had 
little or no opportunity to prepare for these meetings. In particular, it 
appeared that on 19 May 2015 at a meeting that members had been 
informed was for the purpose of discussing issues with senior 
representatives of the Scottish Government, the SFC and the Glasgow 
Colleges’ Regional Board, the Board decided to make detailed 
changes - with no advance notice - to the College constitutional 
document5 in relation to the making of arrangements for a disciplinary 
committee and an appeal committee.  

 
Response by Board members 

 
2) The Board explain that extraordinary meetings were convened 
to update the Board on the disciplinary position and developments with 
SFC.  It advises that Board members were clear about the subject 
matter for discussion at meetings.  It states that it frequently had to 
meet at short notice due to the SFC’s actions. It also explains that 
information about the purpose of a meeting on 19 May 2015 was not 
shared with Board members in advance due to concerns about 
confidentiality.  The Board also explains that constitutional changes 
were not circulated in advance because of time constraints and the 
need for solicitors to first discuss them with the Board.  Finally, the 
Board stresses that it always acted in accordance with legal advice. 
 
Ministers’ consideration and conclusions 

 
3) It is clear that the meetings in question went beyond providing 
updates, and that in particular the Board made detailed and complex 
decisions on important matters.   Without an agenda, advance papers, 
or other notice of the subject of a meeting, I do not accept that all board 
members would know what matters were to be discussed in sufficient 
detail as to be able to prepare.  In order to be effective, particularly in 
relation to decisions on complex matters such as that dealt with on 19 
May 2015, board members need to know in advance what is to be 
discussed.   I do not accept that robust decisions of such detail and 
complexity could be taken with confidence in the absence of 
appropriate papers, considered in advance.  The Board advise that 
members ruled out from participating in any disciplinary panel included 
“student representatives”, yet the board minutes of 19 May 2015 (6pm 
start version) record that the Board had identified one of the student 
members among the six board members “who could take part in the 
disciplinary committee or the appeal committee”.  Moreover, the 
student member in question had not attended any Board meetings 
since 26 March 2015.   

                                                           
5
 “the College constitutional document” means the document entitled Constitution and 

Articles of Governance of The Board of Management of Glasgow Clyde College ,1 
August 2013. 

7



Agenda item 2     EC/S4/15/27/5 

                                                                                       

  
 

 

 

 
4) It is not clear that the Board was forced to meet at short notice. 
However, even accepting that this was the case on some occasions, 
the period of notice was not so short as to prevent an agenda being 
prepared and circulated in advance. Further, concerns around 
confidentiality should not lead to a situation where board members do 
not know in advance what is to be discussed.  
 
5) It is of concern that the Board did not object to meetings being 
held without an agenda, or ask for consideration of complex matters to 
be continued to a later meeting so that they could fully consider 
matters, given the lack of opportunity to prepare in advance.  In 
particular, the Board should   have recognised that without advance 
notice of the proposed arrangements, they could not properly develop 
arrangements at the meeting itself of such detail and complexity as 
those set out in the minutes of the meeting dated 19 May 2015 (6pm 
start version). 
 
Board minutes 

 
6) Throughout the period from 12 February 2015 to 25 June 2015, 
there were deficiencies in the recording of discussions, decisions, 
actions and in the minutes of Board meetings. In consequence, in 
important respects there was an incomplete or inaccurate record of the 
business transacted by the Board.  For example there was no record of 
the discussion and any conclusions on Curriculum and Estates Review 
- EIS questions and letter at the Board meeting on 12 February 2015 
(because the minute-taker left the meeting for this item); the minutes of 
the Board meeting on 23 February 2015 do not record that it was 
discussed that the depute principal would assume the responsibilities 
of the Principal following her suspension;  the minutes of the Board 
meeting on 26 March 2015 record more members voting confidence in 
the chair than were present; it is not clear from the Board minutes of 28 
April 2015 what decisions, if any, the Board took; the minutes of 19 
May 2015 (6pm start version) - while recording decisions - contain little 
information of the discussion that led to those decisions; and the 
minutes of 25 June 2014 record the involvement of the Board 
Secretary in a discussion, but does not record that she was present in 
the list of attendees. 
 
7) Throughout the period from 12 February 2015 to 25 June 2015, 
minutes of meetings were not routinely approved at the next available 
meeting, and appear often to have been held over to the next quarterly 
ordinary meeting.  At some meetings therefore, the Board had no 
agreed record, and therefore no common understanding, of the 
discussion and agreement at its previous meeting.  This impaired the 
Board’s ability to keep track of what decisions it had already taken, 
when considering matters before it.  Of particular concern is that the 

8
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minutes of the Board meetings of 23 February, 26 March and 14 April 
2015 each give a different account of what the Board was asked to 
agree at the 23 February 2015 meeting.  The minutes of the Board 
meeting on 14 April 2015 were taken by one of its members, potentially 
impairing him from fully participating at that board meeting.   

 
Response by Board members 
 
8) The Board explains that lack of a Secretary and pressure of 
business led to a delay in some Board minutes being made available 
and advises that when there was a Secretary, the minutes were her 
responsibility, not the Board’s and that when there was no Secretary, a 
lawyer was often present and took notes or minutes. The Board state 
that all Board minutes have now been made available and approved. 
Two now former Board members did not agree with certain draft 
minutes, but their proposed changes were disputed by the remainder of 
the Board. Although those two former Board members disputed certain 
minutes, all other Board members had a clear and shared 
understanding of what decisions had been taken. 
 
9) The Board accepts that there was a delay in some minutes 
being made available, and that there was in some cases a dispute as 
to what had been agreed. However, it points out that this was primarily 
the responsibility of the Secretary when still in office, and that notes or 
minutes were prepared by a lawyer in the absence of the Secretary.  
 
Ministers’ consideration and conclusions 
 
10) It is important that college boards, which are public bodies 
spending public money, keep a record of their business both for their 
own purposes and so that their operation and decisions and the basis 
on which they are made are clear and transparent to interested parties 
including the public.   
 
11) I accept that primary responsibility lay with the Secretary.  
However, it is ultimately for the Board to ensure that its decisions are 
properly recorded, and the Board failed to ensure that the Secretary 
was putting draft minutes before it for agreement timeously.  
 
12) Whilst the Board contends that most Board members had a 
clear and shared understanding of what decisions had been taken, that 
understanding was disputed by other Board members, indicating that 
there was no shared understanding across the Board. Had steps been 
taken to ensure minutes were agreed at the next meeting (other than in 
exceptional circumstances) differences of opinion would more quickly 
have come to light, and transparency would have been improved.  

 
 

9
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Board Secretary  
 
13) The Board Secretary’s role is to advise and support the Board, 
Chair and executive team in relation to governance matters, as set out 
in paragraphs D.14 and D.15 of the Code.  Prior to her departure, the 
previous Board Secretary was not present at certain meetings that 
considered governance matters, and inadequate arrangements were 
made to cover her important functions at the Board meetings on 14 
April 2015 and 19 May 2015.  

 
Response by Board members 
 
14) The Board states that it is now seeking to recruit a new 
Secretary, and to put in place suitable interim arrangements for cover. 
  
Ministers’ consideration and conclusions 
 
15) As noted above, whilst the Secretary has primary responsibility 
for preparing and agreeing the minutes, it is ultimately for the Board to 
ensure that its decisions are properly recorded in a timely manner.  It is 
of concern that the Board has failed to acknowledge the problems 
inherent in a board member taking minutes of a board meeting (at the 
meeting on 14 April 2015), or in the inefficient use of resource in relying 
on a lawyer to take minutes (at the meeting on 19 May 2015). 
 
16) The Board advise that the number of meetings and the short 
period between some has contributed to the delay in producing 
minutes.  However, none of the gaps between meetings is so short that 
it would have been unreasonable to expect minutes to have been 
produced.    My concern here is therefore not solely the lack of minutes 
available at the next meeting, but the lack of apparent concern by the 
Board of the impact this would have on its ability to discharge its 
functions effectively. 
 

In light of the foregoing, I conclude that Board decision-making processes 
were not transparent, properly informed or rigorous. 
 

Relationship with students 
 
(b) The relationship between the Board and students is one of the key 
relationships for any college.  Paragraph B.1 of the Code provides the 
following in relation to student engagement: “The board must have close 
regard to the voice of its students and the quality of the student experience 
should be central to all board decisions”. Paragraph B.2 provides that “the 
board must lead by example in relation to openness, by ensuring that there is 
meaningful on-going engagement and dialogue with students, [and] the 
students’ association … in relation to the quality of the student experience.” 
(See also paragraph 18 below.)  However, it appeared that: 

10
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1) There had been a breakdown in the relationship between the 
Board, on the one hand, and its student members and the College’s 
Students’ Association, on the other. This was prompted in part by the 
exclusion of the student members from a Board meeting on 23 
February 2015 which in turn appears to have resulted from a 
misreading of a provision of the College’s constitutional document (the 
provision reflected a statutory provision which was repealed in 2003 
and was not in compliance with the Code). 
  
2) In the 2014/15 academic year, no student was willing to put 
themselves forward for election as a students’ association officer to 
replace the outgoing student members, and the planned election was 
postponed.  
  
Response by Board members 
 
3) The Board advises that, aside from the events of the February 
2015 meeting, there have been no issues between the students as a 
body or their representatives on the one hand and the Board on the 
other,  but accept there was a breakdown in the relationship between 
the Chair and certain student representatives.  The Board suggest that 
this arose in the case of the past Student President, attributing it to his 
loyalty to the Principal.  The Board further note that the past Student 
President sought to influence the Board in its discussions on the SFC 
review, and that he (along with SFC) were at pains to suggest a 
breakdown in the relationship. The Board notes that the “casualties” of 
this situation have been the students themselves.  
 
4) In relation to the other former student board member, the Board 
states that she stopped attending Board meetings shortly after the 
Principal was suspended.  The Board refute any suggestion that it was 
the result of the way in which she had been treated at Board meetings, 
advising that it would be reasonable for her to have addressed the 
Board had that been the case. 
 
5) The Board advises that now that students are standing for 
election as student officers, the situation will normalise. 
 
Ministers’ consideration and conclusions 

 
6) It appears to me that the relationship between the Board, 
particularly the Chair, and the Student’s Association did break down, 
evidence for which include: 
 

i. the Board discussed the Students’ Association’s vote of no 
confidence in the Chair at its meeting on 26 March 2015.  While 
I accept this was prompted by the exclusion of two students 
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from the Board meeting on 23 February 2015, it does 
demonstrate that the issue went beyond a breakdown in the 
relationship between individual student representatives and the 
chair, as the Board suggests. 
 

ii. the 2014/15 Glasgow Clyde College Students’ Association 
executive team wrote expressing concern about the treatment of 
the two student Board members, advising that the executive 
team had taken a collective decision not to stand for a 
sabbatical post. Student concerns was  mentioned by the 
Scottish Government Director of Advance  Learning and 
Science when she attended the board meeting on 19 May 2015 
and in a subsequent letter dated 4 June 2015. The executive 
team’s letter was subsequently sent to the Board Chair with 
most of the student names redacted at their request.  

 
7) Student board membership is integral to the proper functioning 
of a college board of management. Paragraph 3A(2)(e) of Schedule 2 
to the 1992 Act requires the board to include two student members 
nominated by the students’ association. It is therefore clearly important 
to college governance that there is a functioning students’ association 
able to make these appointments. Students’ associations cannot 
function without the active participation of students.  The fact that no 
student stood for election in academic year 2014/15 has made it more 
difficult to ensure the continued operation of the College’s Students’ 
Association from the start of academic year 2015/16.   
 
8) It is of concern that the Board made no attempt to find out why a 
student member stopped attending meetings and, apparently without 
any evidence base, refute any suggestion that it was the result of how 
she had been treated by the Board.  Board members have a general 
duty of care to each other, but in relation to its student members I 
would have expected it to have been especially vigilant. 
 
9) Whilst I note the Board’s belief that with new student Board 
members matters will now “normalise”, and I accept that a change in 
student leadership may provide an opportunity for a fresh start with the 
student body, I am concerned that the Board has demonstrated 
insignificant awareness that there has been a fractured relationship in 
the past. While I could understand the Board considering that it was not 
responsible for the breakdown in the relationship, I am concerned that 
the Board has not even acknowledged there was a problem. I therefore 
have no confidence that similar problems would not present 
themselves in the future.   
 

Based on the foregoing, it appears to me that, contrary to the Code, the Board 
have failed to lead by example in relation to openness, by ensuring that there 

12



Agenda item 2     EC/S4/15/27/5 

                                                                                       

  
 

 

 

is meaningful on-going engagement and dialogue with students, [and] the 
students’ association … in relation to the quality of the student experience. 
 
Financial requirements in relation to delegated financial limits to 
expenditure 
 
(c) Appendix A to Part 3 of the Financial Memorandum sets a limit of £25,000 
on expenditure for procurement of services through non-competitive action.  
Any such expenditure incurred beyond that requires the prior written approval 
of the SFC. However, it appeared that: 
 

1) The College procured legal services in relation to the disciplinary 
process relating to the Principal from an Edinburgh based  firm of 
solicitors. The total incurred cost of those services was over £90k.  The 
College sought retrospective approval from SFC on 22 April 2015 at 
which point the liability incurred by the College was already over £55k. 
 
Response by Board members 
 
2) The Board does not accept responsibility for this matter, 
advising that it did not approve any spend, and that it perceived the 
matter to be under the control of the Depute Principal. In support of its 
position, the Board refer me to a draft internal audit report prepared by 
BDO. That report states that Simpson & Marwick were appointed by 
Board members without a competitive process; that college procedures 
were compatible with all procurement and SFC requirements but were 
not followed; that the Board Secretary did not initially share the 
engagement letters, and there is no evidence of them being 
considered; that Simpson & Marwick state that they did not receive 
requests for fee estimates and that there was no dialogue on expected 
fee levels until after the £25,000 limit had been exceeded; and that 
there was no monitoring of costs for the first month. 

 
Ministers’ consideration and conclusions 
 
3) The draft internal audit report suggests that, by incurring 
liabilities, the College could not be said to be ‘incurring expenditure’.  In 
my view, on such an interpretation the limit would fail to serve any 
useful purpose as huge liabilities could be incurred without breaching 
the limit as long as the money was not paid before approval was 
obtained. I do not accept that interpretation. I conclude that the 
delegated limit of £25,000 was exceeded without SFC approval, and 
that SFC approval was not sought until more than 3 weeks after it was 
apparent the limit had been exceeded. 
 
4) The Board states that it does not accept that it has failed in any 
way in this matter.  But given the weaknesses identified by BDO, I 
cannot accept that view.  The Board has overall responsibility for the 
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operation of the College.  Paragraph 2 of Part 2 of the FM provides: 
“The responsibility for ensuring that the institution complies with this 
FM rests with the governing body of the institution”.  It therefore 
appears to me that the Board does not understand or accept its role as 
a governing body.   
 
5) The Board has drawn my attention to the “action plan” which it 
intends to undertake to address this issue. This includes being clear 
about who is responsible for monitoring costs, using capped fees, 
sharing relevant documentation, training for Board members on 
procurement requirements and recruiting a suitably qualified Board 
Secretary.  
 
6) Some of these measures will clearly help to improve governance 
(for example, having a suitably qualified and experienced Board 
Secretary) and control (eg capped fees).  Others appear to be tackling 
the matter from the wrong end (eg it appears to me that a clear lesson 
the Board should have drawn is to better engage with the senior 
management team, rather than improving the knowledge of individual 
board members about the detail of procurement rules). 
 
7) However, I note that (a) despite the terms of the draft internal 
audit report and the FM, the Board  do not accept that they have failed 
in any way in this matter,  (b) existing College procedures (which were 
compliant with FM and the College’s procurement rules) simply were 
not followed, and (c) even once it was known that the delegated limit 
had been breached, approval was not sought from SFC for over 3 
weeks.  
 

4. I conclude that the Board failed to obtain prior approval from the SFC 
before exceeding the delegated limit for procurement of services through non-
competitive action. The total cost of the action incurred by the Board was 
significantly more than three times this limit. 
 
5. In addition, the College failed to follow its existing procedures (which 
were compliant with SFC and procurement rules) and the Board do not accept 
responsibility for this failure notwithstanding their close involvement in this 
matter and overall responsibility for the governance of the College. 
 
6. The Scottish Ministers have concluded that, in light of the above, 
the Board has committed repeated breaches of the terms and conditions 
of the grant made to the Board under section 12 of the 2005 Act, in 
terms of section 24(1)(a)(ii) of the 1992 Act.  
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Mismanagement of Affairs (section 24(1)(a)(v) of the 1992 act) 
 
Failure to discuss governance concerns of its Principal 
 
7. It appeared that governance concerns raised by the Principal by email 
dated 18 February 2015 immediately prior to her suspension have not been 
considered by the Board, despite the Chair advising the Principal in his reply 
dated 19 February 2015 that he asked the Board Secretary to convene a 
board meeting “as soon as possible”.  The Principal’s email advised the Board 
that she intended to seek advice from the College’s solicitors on “governance 
issues in relation to propriety, processes, procedure, conflicts of interest and 
behaviours”. The Board minutes record no Board discussion of the concerns 
raised by the Principal in her email.  In particular, there is no record of any 
discussion about seeking further details of the Principal’s concerns, those of 
its most senior officer with specific responsibility under the FM for ensuring 
the Board’s propriety. 
 
Response by Board members 
 
8. The Board advises that it did not discuss or seek further detail of the 
Principal’s concerns because the disciplinary process was underway, which in 
its  view prevented the Board seeking details from the Principal. However, the 
Board advises that it is a reasonable assumption that the Principal will 
elaborate on her concerns as part of the disciplinary process. 
 
Ministers’ consideration and conclusions 
 
9. I note that (prior to her suspension) the Principal raised serious 
concerns about governance which the Chair undertook to convene a meeting 
of the Board “as soon as possible” to discuss.   The Principal was then 
suspended by the Chair later that day for reasons I understand to be 
unconnected with her email.    
 
10. I do not accept that the Principal’s suspension would prevent the Board 
from investigating or considering her concerns.  I do not think it is reasonable 
for the Board to assume that the Principal will raise these concerns during the 
disciplinary process, and even if it were, it is now more than 7 months since 
the concerns were raised. The very fact that the Principal was suspended 
almost immediately after she raised these concerns should, in my view, have 
led the Board to identify this as a matter requiring prompt and careful 
consideration.   
 
11. There is a serious failure of governance in that concerns raised by the 
Principal by email dated 18 February 2015, immediately prior to her 
suspension, have still not been clarified and considered by the Board some 7 
months later.   
 
Failure to obtain prior approval before exceeding delegated limit 
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12. As noted at paragraph 4 above, I conclude that the Board failed to 
obtain prior approval from the SFC before exceeding the delegated limit for 
procurement of services through non-competitive action. The total cost of the 
action incurred by the Board was significantly more than three times this limit. 
 
Improper delegation of function 
 
13. There appeared to have been an improper delegation of functions to an 
individual Board member (who is not the Chair) in relation to the disciplinary 
process following the suspension of the Principal.   
 
Response by Board members 
 
14. The Board states that they took legal advice on this matter and that 
there was no delegation to a single board member (who is not the chair) to 
decide whether to proceed to formal disciplinary action in relation to the 
Principal.  Rather, the relevant Board member was “standing in” for the 
human resources manager. 
 
Ministers’ consideration and conclusions 
 
15. I conclude that this was an improper delegation to a single member of 
the Board. As such, it was contrary to section 12(4) of the 1992 Act. The 
Board has powers to delegate functions to a member of staff or a committee, 
but it does not have powers to delegate functions to a single Board member 
who is not the Chair.  
  
16. There was an improper delegation of functions to an individual Board 
member in relation to the disciplinary process.  While, I accept that this was 
done on the basis of legal advice, my primary concern  is that having raised 
this matter with the Board, the Board appear unable to recognise that 
anything improper has occurred.   That the Board has powers to delegate to a 
member of staff does not vest it with powers to delegate a function to an 
individual member of the Board (who is not the chair) by virtue that they are 
carrying out a function the Board’s procedure envisaged would be carried out 
by a member of staff. 
 
17. While at first sight an improper delegation of this type may appear a 
minor failure in governance, it has potentially ramifications for the disciplinary 
process.  
 
Relationship with students 
 
18. As noted above, I conclude that the relationship between the Board, 
particularly the chair, and the student Board members did break down.  This 
appears to have been triggered by the Secretary’s incorrect statement that 
student Board members could not take part in discussion of the Principal’s 
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suspension, and by the Chair’s treatment of the student Board members at 
that meeting (and in the case of the past Student President, at subsequent 
meetings) and the lack of any challenge by other Board members to that 
treatment.    
 
19. The Scottish Ministers consider that in light of the above 
(paragraphs 7 to 18, the Board has mismanaged its affairs in terms of 
section 24(1)(a)(v) of the 1992 Act.  

Board’s request for further detail of my concerns 

20.  In relation to a number of issues which I have raised with them, the 
Board has provided its response and then requested that, if I do not accept its 
response, I provide further detail of the issue raised (in others, they have 
simply provided their response and asked for more detail.)  I consider that I 
have provided sufficient detail to allow the Board to respond fully to the issues 
I have raised with them. It does not appear to me that there is any confusion 
or lack of agreement as to the matters at issue. As such, I do not consider it 
necessary to provide further detail to the Board in order to obtain their fully 
considered response.    

Removal of Board Members 

21. The nine key principles of public life are set out in paragraph A.2 of the 
Code and include “accountability and stewardship, openness and leadership”.  
 
22. Paragraph D.1 of the Code provides that the chair of the board is 
responsible for the leadership of the board and ensuring its effectiveness in all 
aspects of its role. The chair must promote a culture of openness and debate 
by encouraging the effective contribution of all board members and fostering 
constructive relationships between board members. Paragraph D.12 provides 
that the chair and the principal have a shared responsibility to provide 
leadership for the college. 
 
23. Paragraph D.3 of the Code provides that the whole board is collectively 
responsible and accountable for all board decisions. Paragraph A.3 of the 
Code provides that board members have a collective leadership role in 
fostering an environment that enables the college to fulfil its mission and meet 
Scottish Government priorities, for the benefit of students and the community 
it serves. Paragraph A.5 provides that the board provides overall strategic 
leadership of the college.  
 
24. I have identified both repeated breaches of terms and conditions of 
grant and instances of mismanagement by the Board. The nature of these 
matters themselves and the Board’s explanations of these matters (and in 
particular, the Board’s view that almost none of these matters were its 
responsibility) leads me to the conclusion that the Board is unlikely to perform 
its role adequately even with additional support from SFC or others. 
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25. Given this, and the board failings I have identified, I consider it 
necessary to remove from office all Board members who were members of 
the Board during the relevant period (February – July 2015), except the 
Principal. 
 
 
 
 
Colleges, Young Workforce and SFC Sponsorship Division 
Scottish Government 
October 2015 
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Annexe A 
 
 

Cabinet Secretary Letter to the Presiding Officer 
    
8 October 2015 
 
THE GLASGOW CLYDE COLLEGE (REMOVAL AND APPOINTMENT OF 
BOARD MEMBERS) (SCOTLAND) ORDER 2015 SSI 2015/348 
  
1. I am writing to advise that Scottish Ministers have today made and laid 
the above Order (“the Order”), under section 24(2) of the Further and Higher 
Education (Scotland) Act 1992 (c. 37) before Parliament.  It comes into force 
at 0915 today. 
 
2. I appreciate that this chain of actions does not comply with section 
28(2) of the Interpretation and Legislative Reform (Scotland) Act 2010 (asp 
10) and I wanted to write to you personally to explain why.  I can assure you 
this is not a decision which I have taken lightly.   
 
3. Clearly Ministers endeavour to exercise their powers in compliance 
with section 28(2).  However, as you know it is not always possible to do this.  
Consistent with the requirements of section 31(3) of the 2010 Act, this letter 
explains why Ministers have had to act in this way. 
 
4. The Order has been made because I have concluded the Board of 
Management of Glasgow Clyde College (“the Board”) is failing.  In particular, 
the Board has committed  repeated breaches of terms and conditions of a 
grant made to it under section 12 of the Further and Higher Education 
(Scotland) Act 2005 and has mismanaged its financial or other affairs.  It has 
been established that there are significant failings of governance in what is a 
key public institution which exists to serve the needs of thousands of students 
across Glasgow.  I have determined therefore, that it is necessary and 
appropriate to remove the chair and seven other named board members 
immediately from their positions on the Board.  Put simply, good governance 
is not served by these members remaining in post. 
 
 
 
 
5. I want to reassure you that we have sought to address our concerns 
about the college over many months, including through direct engagement 
with the college.   
 
6.  I would have much preferred to have avoided breaching the 28 day 
rule.  But I believe it is necessary to do so in the current circumstances. You 
may have been aware in recent weeks of significant media coverage and 
speculation relating to the situation at the College. If we were to comply with 
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the 28 day rule, the Order would not come into force for another month, 
causing the failings in governance to continue.  There is also a serious risk of 
reputational damage to Glasgow Clyde College and the wider college sector if 
relevant board members continue in office after Ministers have reached such 
a publicly known conclusion, especially as this is the first time we have had to 
resort to use of these powers. That is likely to be exacerbated by renewed, 
heightened media attention.  
 
7. I have taken into account the risk that that some board members 
identified in the Order might have sought to avoid removal by resigning before 
the Order came into force.  The point here is that removal under section 24 of 
the 1992 Act means that relevant individuals cannot then serve on other 
college boards of management, a regional board, or on the Scottish Funding 
Council.  That is not the case in the event of resignation from a Board.  I am of 
the view that the members removed by the Order should not be able to serve 
as board members of any such body.  In addition, any resignation would affect 
the coherence of the Order, since it would in that event be removing someone 
from a position they no longer held. 
 
8. Having considered all the possible courses of action available to me 
and any powers Ministers or others might have to resolve such situations, I 
have concluded that the only realistic  option available was to have the Order 
come into force on the day it was made and laid. I want to emphasise that I 
have the utmost respect and understanding of the role of Parliament in terms 
of enabling and indeed, providing a necessary check and balance to the use 
of Ministerial powers such as these.  That check and balance remains. 
However, the circumstances in this situation are such that they require an 
early response.  
 
9. I am copying this letter to the convener of the Delegated Powers and 
Law Reform Committee and the convener of the Education and Culture 
Committee since I want them also to be alert to this development and to the 
grounds for the immediate action which I believe is necessary.  I would be 
happy to discuss the reasons why in more detail with you if that would be 
helpful. 
 
 
 
 
 
 

ANGELA CONSTANCE 
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